COUNCIL OF THE COUNTY OF MAUL

LAND USE COMMITTEE

August 8, 2008 Committee
Report No. 08-86

Honorable Chair and Members
of the County Council

County of Maui

Wailuku, Maui, Hawaii

Chair and Members:

Your Land Use Committee, having met on July 2, 2008, makes reference to the
following:

1. County Communtcation No. 07-127, from the Planning Director, advising
that he has initiated a Community Plan Amendment and Change in Zoning
for the proposed North Beach Park and property owned by Charles Nunes
(Mr. Nunes) in Lahaina, Maui (TMK: (2) 4-4-01:010 and (2) 4-4-14:008
(por.)) (the subject properties), to reconfigure the North Beach Park into
one contiguous park makai of the proposed commercial area to be located
on Lower Honoapiilani Road, and further advising of a May 8, 2007
hearing by the Maui Planning Commission to be held on the proposed
action.

2. County Communication No. 08-71, from the Deputy Planning Director,
transmitting the following proposed bills to enact Community Plan
Amendments and Changes in Zoning for the subject properties:

a. A proposed bill entitled “A BILL FOR AN ORDINANCE TO
AMEND THE WEST MAUI COMMUNITY PLAN AND LAND
USE MAP FROM PARK TO BUSINESS, HOTEL TO
BUSINESS, HOTEL TO PARK, AND BUSINESS TO PARK
FOR PROPERTY SITUATED AT LAHAINA, MAUI, HAWAII”
(Community Plan Amendment bill). The purpose of the proposed
Community Plan Amendment bill is to amend the West Maus
Community Plan and Land Use Map for portions of the subject
properties, of the following approximate sizes: for a 0.332-acre
portion, from Park to Business; for a 0.770-acre portion, from
Hotel to Business; for a 0.572-acre portion, from Hotel to Park;
and for a 0.752-acre portion, from Business to Park.
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b. A proposed bill entitled “A BILL. FOR AN ORDINANCE TO
CHANGE ZONING FROM R-3 RESIDENTIAL DISTRICT TO
B-2 COMMUNITY BUSINESS DISTRICT AND FROM H-2
HOTEL DISTRICT TO B-2 COMMUNITY BUSINESS
DISTRICT (CONDITIONAL ZONING) FOR PROPERTY
SITUATED AT LAHAINA, MAUI, HAWAII” (B-2 Community
Business District Zoning bill). The purpose of the proposed B-2
Community Business District Zoning bill 1s to grant a Change in
Zoning for portions of the subject properties, of the following
approximate sizes: for a 1.491-acre portion, from R-3 Residential
District to B-2 Community Business District; and for a 0.068-acre
portion, from H-2 Hotel District to B-2 Community Business
District.

C. A proposed bill entitled “A BILL FOR AN ORDINANCE TO
CHANGE ZONING FROM H-2 HOTEL DISTRICT TO PK-2
PARK DISTRICT, FROM R-3 RESIDENTIAL DISTRICT TO
PK-2 PARK DISTRICT, AND FROM H-2 HOTEL DISTRICT
TO PK-2 PARK DISTRICT FOR PROPERTY SITUATED AT
LAHAINA, MAUL, HAWAII” (PK-2 Park District Zoning bill).
The purpose of the proposed PK-2 Park District Zoning bill is to
grant a Change in Zoning for portions of the subject properties, of
the following approximate sizes: for a 0.131-acre portion, from
H-2 Hotel District to PK-2 Park District; for a 1.365-acre portion,
from R-3 Residential District to PK-2 Park District; and for a
3.505-acre portion, from H-2 Hotel District to PK-2 Park District.

Your Committee notes that the Maui Planning Commission held a public hearing
on the applications on May &, 2007.

Your Committee further notes that at its meeting of May 8, 2007, the Maui
Planning Commission, after reviewing the findings presented in the document entitled
“MAUI PLANNING DEPARTMENT’S REPORT TO THE MAUI PLANNING
COMMISSION May 8, 2007 MEETING” (Department’s Report) and the conclusions
and recomumendation presented in the document entitled “MAUI PLANNING
DEPARTMENT’S RECOMMENDATION TO THE MAUI  PLANNING
COMMISSION May 8, 2007 MEETING”, voted to recommend approval of the proposed
Community Plan Amendments and Changes in Zoning. The Maui Planning Commission
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recommended that use and building height restrictions be incorporated as conditions in
the proposed B-2 Community Business District Zoning bill. Tt did not recommend any
conditions be incorporated in the proposed PK-2 Park District Zoning bill.

Your Committee notes that, according to the Department’s Report, at page 2,
TMK: (2) 4-4-01:010 (Parcel 10} 1is presently owned by Mr. Nunes, while
TMK: (2) 4-4-14:008 (Parcel 8) is presently owned by Maui Beach Resort Limited
Partnership (MBRLP). In the Department’s Report, at pages 8 through 9, the Deputy
Planning Director explains that Mr. Nunes and MBRLP propose a land exchange and
boundary adjustment of their respective properties to create a contiguous park (North
Beach Park), which is currently bisected by Mr. Nunes’ property. The reconfigured
boundaries will situate Mr. Nunes’ property interest along Lower Honoapiilani Road for
enhanced access for the property designated Business on the West Maui Community Plan
in February 1996. The requested land use approvals will also zone the subject properties
in conformance with the West Maui Community Plan.

Your Committee 1s in receipt of a Status Report issued by Title Guaranty of
Hawaii, Inc., dated June 23, 2008, relating to Parcel 10, which reflects that title is vested
in “Charles James Nunes, Jr., Trustee under that certain unrecorded Revocable Trust of
Charles James Nunes, Jr., dated March 12, 1989” and “Angela Marie Nunes, Trustee
under that certain unrecorded Revocable Trust of Angela Marie Nunes, dated
March 12, 1989” (collectively, the Nunes Trust).

Your Committee also notes that the Council received County Communication
No. 08-71 on February 28, 2008. Under Section 8-8.6(4) of the Revised Charter of the
County of Mawm (1983), as amended, the Council has 180 days after the receipt of the
transmittal to review and act upon revisions to zoning and land use ordinances proposed
by the planning director. In this case, the Council’s deadline 1is, therefore,
August 26, 2008.

By correspondence dated June 23, 2008, Gwen Ohashi Hiraga, Project Manager,
Munekiyo & Hiraga, Inc., transmitted an electronic copy and three hard copies of the
Final Environmental Assessment for the project, dated December 2006.

By correspondence dated June 30, 2008, B. Martin Luna, Esq., Carlsmith Ball
LLP, transmitted revised property descriptions, colored maps, a revised Community Plan
Amendment map, and a revised Land Zoning map.
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By correspondence dated July 1, 2008, B. Martin Luna, Esq., Carlsmith Ball LLP,
transmitted a further revised colored Community Plan Map and a further revised colored
Land Zoning Map.

By correspondence dated July 2, 2008, Gwen Ohashi Hiraga, Project Manager,
Munekiyo & Hiraga, Inc., fransmitted an electronic copy and printouts of a
computer-generated presentation relating to the project.

At its meeting, your Committee met with the Planning Director; the Planning
Program Admimstrator, Current Planning Division, Department of Planning; a Planner,
Department of Planning; the Director of Parks and Recreation; the Deputy Director of
Public Works; a Deputy Corporation Counsel; Charles Nunes, Jr., an owner of Parcel 10;
Gwen Ohashi Hiraga, Project Manager, Munekiyo & Hiraga, Inc., land use consultant for
the Nunes Trust and MBRLP; B. Martin Luna, Esq., Carlsmith Ball LLP, attorney for the
Nunes Trust and MBRLP; and Erik Kaneshiro, Land Surveyor, Austin, Tsutsumi &
Associates, Inc.

Your Committee received public testimony from two individuals in support of the
request. Mr. Nunes testified in support of the proposed bills, but expressed concerns
regarding the building height limitation recommended as a condition of zoning (2 stories
not to exceed 35 feet in height), asking that your Committee consider increasing the
allowable building height to 50 feet and not more than 4 stories. The second testifier was
a member of the North Beach Advisory Group and testified in support of the proposed
bills. She noted that Mr. Nunes’ property is surrounded on three sides by the North
Beach Park area; that the North Beach Advisory Group is supportive of the land
exchange, which would create a better configuration for the park; that the park would be
privately owned and maintained but open to the public; and that the landowner has
regularly kept the advisory group informed of the status of the proposed land exchange.

The Planning Program Administrator submitted a revised Community Plan Map
No. CP-819 and a revised Land Zoning Map No. L-993, approved by the Department of
Planning.

The Planner provided an overview of the proposed land use changes. He also
clarified that the third condition of zoning referenced in the Deputy Planning Director’s
February 27, 2008 transmittal (County Communication No. 08-71), relating to road
widening improvements, was incorrect, and that the Maui Planning Commission had only
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recommended that the two conditions of zoning set forth in the proposed B-2 Community
Business District Zoning bill be imposed.

Ms. Ohashi Hiraga provided your Committee with a computer-generated
presentation summarizing the project. She noted that Parcel 10 is currently vacant, and
that Parcel 8 is a part of the previously approved Honua Kai Resort project proposed by
MBRLP. She reviewed the existing land use designations, the proposed reconfiguration
of the properties’ boundaries, and a chronology of events leading to the proposed
reconfiguration plan. She also provided a site plan and aernal photographs of the area.

Your Committee deliberated upon Mr. Nunes® request to allow the building height
to be increased. Your Committee discussed the proposed building height limitation,
including how it compares with the development standards for the B-2 Community
Business District, which permit buildings up fo six stories; the way in which surrounding
properties had been developed, and the extent to which view planes might have already
been affected; and the Maut Planning Commission’s decision to recommend a two-story
height limitation based on view planes and other commercial buildings in the area. Your
Committee considered the definition of “height” in Section 19.04.040, Maui County
Code, and whether the proposed condition should be revised to incorporate the way n
which building height would be measured.

Your Committee also discussed access to the properties and parking requirements.

Mr. Luna advised your Committee that a corrected version of the Community
Plan map had been provided, and that the Tax Map Key number references in the
property descriptions had been revised.

Your Committee recommended that the proposed B-2 Community Business
District Zoning bill be revised as follows: (1) by increasing the building height limitation
in Condition No. 1, to read: “That the height of buildings shall be limited to four stories
not to exceed 50 feet in height from natural or finish grade, whichever 1s lower.”; and
(2) by deleting Condition No. 2(i1}, which lists bed and breakfast homes as a permitted
use, and renumbering Condition No. 2(3j) accordingly.

Your Committee also recommended that Section 3 of the PK-2 Park District
Zoning bill be revised, following clarification from Mr. Kaneshiro, to delete the reference
to Parcel 10, since the property referenced in Exhibit “3” thereto involves Parcel 8 only.
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Your Commuttee further recommended that all three proposed bills be revised by
replacing the property descriptions attached to each proposed bill with the respective
property descriptions transmitted by Mr. Luna by correspondence dated June 30, 2008,
and by incorporating nonsubstantive and technical revisions as necessary.

Your Committee voted to recommend passage of the proposed Community Plan
Amendment bill, the proposed B-2 Community Business District Zoning bill, and the
proposed PK-2 Park District Zoning bill, as revised to incorporate your Committee’s
requested revisions; recordation of the unilateral agreement; and filing of the
communications.

Your Committee is in receipt of revised proposed bills, approved as to form and
legality by the Department of the Corporation Counsel, incorporating your Commuittee’s
requested revisions.

Your Committee is also in receipt of a copy of a document entitled “Amended and
Restated Limited Partnership Agreement of Maui Beach Resort Limited Partnership”,
dated June 30, 2006, from B. Martin Luna, Esq., Carlsmith Ball LLP, to aid in the
Department of the Corporation Counsel’s review of the unilateral agreement.

Your Committee is further in receipt of an agreement, approved as to form and
legality by the Department of the Corporation Counsel, entitled “Unilateral Agreement
and Declaration for Conditional Zoning” executed by Charles James Nunes, Jr., Trustee
under that certain unrecorded Revocable Trust of Charles James Nunes, Jr., dated
March 12, 1989; Angela Marie Nunes, Trustee under that certain unrecorded Revocable
Trust of Angela Marie Nunes, dated March 12, 1989; and MBRLP.

Your Land Use Committee RECOMMENDS the following:

I. That Bill No. (2008), as revised herein and attached hereto,
entitled “A BILL FOR AN ORDINANCE TO AMEND THE WEST
MAUI COMMUNITY PLAN AND LAND USE MAP FROM PARK TO
BUSINESS, HOTEL TO BUSINESS, HOTEL TO PARK, AND
BUSINESS TO PARK FOR PROPERTY SITUATED AT LAHAINA,
MAUL, HAWAIFP, be PASSED ON FIRST READING and be
ORDERED TO PRINT;
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2. That Bill No. (2008), as revised herein and attached hereto,

5.

6.

enfitled “A BILL. FOR AN ORDINANCE TO CHANGE ZONING
FROM R-3 RESIDENTIAL DISTRICT TO B-2 COMMUNITY
BUSINESS DISTRICT AND FROM H-2 HOTEL DISTRICT TO B-2
COMMUNITY BUSINESS DISTRICT (CONDITIONAL ZONING)
FOR PROPERTY SITUATED AT LAHAINA, MAUIL, HAWAII", be
PASSED ON FIRST READING and be ORDERED TO PRINT;

That Bill No. (2008), as revised herein and attached hereto,
entitled “A BILL FOR AN ORDINANCE TO CHANGE ZONING
FROM H-2 HOTEL DISTRICT TO PK-2 PARK DISTRICT, FROM R-3
RESIDENTIAL DISTRICT TO PK-2 PARK DISTRICT, AND FROM
H-2 HOTEL DISTRICT TO PK-2 PARK DISTRICT FOR PROPERTY
SITUATED AT LAHAINA, MAUIL HAWAII”, be PASSED ON FIRST
READING and be ORDERED TO PRINT;

That the County Clerk RECORD the “Unilateral Agreement and
Declaration for Conditional Zoning™;

That County Communication No. 07-127 be FILED; and

That County Communication No. 08-71 be FILED.

Adoption of this report is respectfully requested.

fuzer:08012aa:cmn
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<
A

MICHAEL J. MOLI

NA Chair JO ANNE JOHNSON Member

JOSEFH PONTANILLA Yice-Chair DANNY A. MATEO Member
MICHELLE ANDERSON Member BILL KAUAKEA MEDEIROS Member
GLADYS C. BAISA Member MICHAKEL ¢. VICTORINO Member

G. RIKE HOKAMA Member



ORDINANCE NO,

BILL NO. (2008)

A BILL FOR AN ORDINANCE TO AMEND THE WEST MAUIL
COMMUNITY PLAN AND LAND USE MAP FROM PARK TO BUSINESS,
HOTEL TO BUSINESS, HOTEL TO PARK, AND BUSINESS TO PARK

FOR PROPERTY SITUATED AT LAHATNA, MAUI, HAWAIIL

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUL:

SECTION 1. Pursuant to Chapter 2.80B, Maui County Code, the
West Maui Community Plan and Land Use Map is hereby amended from
Park to Business for property situated at Lahaina, Maui, Hawaii,
and identified for real property tax purposes by Tax Map Key No,

{2)4-4-001:010 {(por.) and (2)4-4-014:008 {por.), comprising
approximately 0.332 acres, and more particularly described in
Exhibit "1", attached hereto and made a part hereof, and in

Community Plan Map No. CP-819, which is on file in the Office of
the County Clerk of the County of Maui, and by reference made a
part hereocf.

SECTION 2. Pursuant to Chapter 2.80B, Maui County Code, the
West Mauil Community Plan and Land Use Map 1s hereby amended from
Hotel to Business for property situated at Lahaina, Maui, Hawaii,
and identified for real property tax purposes by Tax Map Key No.
(2)4-4-014:008 (poxr.), comprising approximately 0.770 acres, and
more particularly described in Exhibit "2", attached hereto and
made a part hereof, and in Community Plan Map No. CP-819, which is
on file in the Office of the County Clerk of the County of Maui,
and by reference made a part hereof.

SECTION 3. Pursuant to Chapter 2.80B, Maui County Code, the
West Maui Community Plan and Land Use Map 1is hereby amended from
Hotel to Park for property situated at Lahaina, Maui, Hawaii, and
identified for real property tax purposes by Tax Map Key No. (2)4-
4-014:008 (por.), comprising approximately 0.572 acres, and more
particularly described in Exhibit "3", attached hereto and made a
part hereof, and in Community Plan Map No. CP-819, which is on file
in the Office of the County Clexrk of the County of Maui, and by
reference made a part hereof.



SECTION 4. Pursuant to Chapter 2.80B, Mauili County Code, the
West Maui Community Plan and Land Use Map is hereby amended from
Business to Park for property situated at Lahaina, Maui, Hawaii,
and identified for real property tax purposes by Tax Map Key No.
(2)4-4-001:010 (por.), comprising approximately 0.752 acres, and
more particularly described in Exhibit "4", attached hereto and
made a part hereof, and in Community Plan Map No. CP-81%, which is
on file in the Office of the County Clerk of the County of Maui,
and by reference made a part hereof.

SECTION 5. This ordinance shall take effect upon its
approval.

APPROVED AS TO FORM
AND LEGALITY:

WP

ES A. GIROUX
” Deputy Corporation Counsel

County of Maui
5 \CLERICATALJN\ORD\CPAN44002010 and 44014008cpa.wpd




PARCEL A
COMMUNITY PLAN MAP CP-819

COMMUNITY PLAN AMENDMENT FROM PARK TO BUSINESS

Being a portion of Lot D-1-A of the North Beach Subdivision II,
being also a portion of Royal Patent 6297, Land Commission Award 6601
to Piimoku., Situate at Honokowai, Lahaina {(Kaanapali), Maui, Hawaiil,

Beginning at the Northwest corner of this parcel of land, alcong
the South side of Roadway Lot 11 {Kaanapali Place) of Land Court
Application 485 (Map 4), being also an azimuth and distance of 24°25’
and 161.12 feet from the Northeast corner of Lot D-1-A of the HNorth
Beach Subdivision II, the coordinates of said point of beginning
referred to Government Survey Triangulation Station “MANINI”, being
7,188.41 feet North and 13,529,099 feet West and running by azimuths
measured clockwise from true South:

1. 274° 257 00" i61.12 feet along Roadway Lot 11 ({Kaanapali
Place) of Land Court Application 485
(Map 4); :

Along Lot D-1-B of the North Beach
Subdivisien II, being also alcng the
remainder of Royal Patent 6297, Land
Commission Award 6601 to Piimcku on
a curve to the right with a radius
of 30.00 feet, the chord azimuth and
distance being:

Z. 326° 297 42" 47,33 feet:

3. iB”® 347 24" 44,85 feet along Lot D~1-B of the HNorth
Beach Subdivision II, being alsc
along the remainder of Royal Patent
6297, Land Commission Award 6601 to
Piimoku;

4, 9§ ° 00 o0 193,92 feet along the remainders of Lot
D-i~-& of the Nerth Beach Subdivision
IT and Royal Patent €287, Land
Commission Award 6801 to Pilimoku,
being alsc along Parcel A of Grant
5-15081 to Picneer Mill Co., Ltd.:;

1

AY AUSTIN, TSUTSUMI &8 ASSOCIATES, INC.

' R§y> SURVEYQRS
501 SUMNER STREET. SUITE 521 it -— 1671 WiLi PALCOP, SUITE A

HONOLULY, HAWAH 96817-501) ) WAL UKL, MAUL, HAWAL 85783




5. 196° 107 go~

LICENSED
PROFESSIONAL

LAND
SURVEYOR
No, 8826

Lahaina, Maul, Hawaii

November 15, 2007

TME; {2) 4-4-14: Por. 08
{2) 4-4-01: Por. 10

70.18 feet along the remainder of Royal
Patent 6297, Land Commission Award
6601 to Piimoku to the point of
beginning and containing an area of
0.33Z acre,

Description Prepared By:

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

{2;»~Aﬁf-15>.((Zb,w£22.;-» e g

ERIK 8. KANESHIRO
Licensed Professional Land Surveyor
Certificate No. 9826

AT AUSTIN, TSUTSUM! & ASSOCIATES, INC.

501 SUMNER STREET. SUITE 523
HONOLULUL HAWALL 968357-5031

CIVIL ENGINEERS » SURVEYORS

1871 WILi PALOOP. SUITE A
WARUKYU, MALLL HAWALL 856783




PARCEL B
COMMUNITY PLAN MAP CP-819

COMMUNITY PLAN AMENDMENT FRCM HOTEL TC BUSINESS

Being a portion of Lot D-1-A o¢f the North Beach Subdivision II,
being also portions of Parcel A of Grant S$5-15081 to Ploneer Mill Co.,
Ltd., and Royal Patent 30232, Land Commission Award 3987, Apana 1 to
Holona. Situate at Honokowal, Lahaina {(Kaanapali), Maui, Hawaiil.

Beginning at the Socutheast corner of this parcel of land, being
along Lot D-1-B of the North Beach Subdivision II, the cocordinates of
said point of beginning referred tc Government Survey Triangulation
Station “MANINI”, being 6,859.36 feet North and 13,430.02 feet West
and running by azimuths measured clcckwise from true South:

1. 53° 0g’ H 67.00 feet along the remainder of Lot
D-1-A of the Nerth Beach Subdivision
II, being also along the remainder
of Royal Patent 3023, Land
Commission Award 3987, Apana 1 to
Holona;

2. 100° 201 oo~ 147.37 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
II, being also along the remainders
of Royal Patent 3023, Land
Commission Award 3987, Apana 1 to
Holona and Parcel A of Grant $5-15081
to Pioneer Mill Co., Ltd.;

3. 196° 107 00 15.74 feet along the remainder of Lot
D-1-A of the North Beach Subdivisicn
i1, being alsc along the remainder
of Parcel A of Grant S~1508%1 to
Pioneer Mill Co., Ltd.:

4. 291° 267 447 74.42 feet along Royal Patent 7817, Land
Commission Award 5005-E to John
White;

5 196° 16! 107 181.38 feet along the same;

6 105° 457 00" 17.70 feet along the same;

7. 206° 407 0o 99,07 feet along Royal Patent 6287, Land

Commission Award 6601 to Piimoku;

1

ATA AUSTIN, TSUTSLINMI & ASSOCIATES, INC. EXHB" no o
CIVIEL ENGINEERS « SURVEYORS ) R ——

M1 SHIMNER SYREET SUITE 521 1871 WILEPA LOOP SUITE A




8. 278° Gor 100 118.68 feet along the remainder of Lot
D-1-A of the Necrth Beach Subdivision
1T, being also along Royal Patent
6297, Land Commission Award 6601 to
Piimoku;

9. 18° 347 247 158.72 feet along Lot D~1-B of the North
Beach Subdivision II, being also
along the remainder of Parcel A of
Grant S$-15081 to Picneer Mill Co.,
Ltd.;

Thence along Lot D-1-B of the North
Beach Subdivisien 1II, being aliso
along the remainders of Parcel A of
Grant 35-15081 to Pioneer Mill Co.,
Ltd. and Royal Patent 3023, Land
Commission Award 3987, Apana 1 to
Holona on a curve to the left with a
radius of 738.56 feet, the chord
azimuth and distance being:

10. 15° 11 1z 837.26 feet to the point ¢f beginning and
containing an area of 0.770 acre.

Description Prepared By:

LICENSED AUSTIN, TSUTSUMI & ASSOCIATES, INC.

PROFESSIONAL
g A = te. O o

LAND
ERIK S. KANESHIRO
Licensed Professional Land Surveycr
Certificate No. 9826

SURVEYCR

Lahaina, Maui, Hawaii
November 19, 2007
TMK: (2} 4~4-14: Por. (8

2

ATA AUSTIN, TSUTSUMI & ASSOCIATES, INC.

CIVIL ENGINEERS « SURVEYQORS

BfMe SHIMANER SYREET QIUTE ROy AT AT B A WD O TR &




PARCEL C '
COMMUNITY PLAN MAP CP-819

COMMUNITY PLAN AMENDMENT FROM HOTEL TG PARX

Being a portion of Lot D-1-A of the North Beach Subdivision II,
being also portions of Parcel A of Grant S-15081 to Pioneer Mill Co.,
1td., Royal Patent 3023, Land Commission Award 39%87, Apana 1 to
Holona, and Royal Patent 7985, Land Commission Award 3689, Apana 2 to
Maui. Situate at Honokowal, Lahaina (Kaanapalil), Maui, Hawaii.

Beginning at the Northeast corner of this parcel of land, being
aleong Lot D~1-B of the North Beach Subdivision II, the coordinates of
said point of beginning referred to Government Survey Triangulation
8tation “MANINI”, being 6,859.36 feet North and 13,430.02 feet West
and running by azimuths measured clockwise from true South:

Along Lot D-1-B of the North Beach
Subdivision II, being also along the
remainder of Royal Patent 3023, Land
Commission Award 3887, Apana 1 to
Holona on & curve to the left with a
radius of 738.56 feet, the chord
azimuth and distance being:

1. 8° 41" 30”7 8C0.10 feet;

Thence along Lot D-1-B of the North
Beach Subdivision 1I, being also
along the remainders of Royal Patent
3023, Land Commission Award 3987,
Apana 1 to Heolona and Royal Patent
79585, Land Commission Award 3689,
Apana 2 to Maul, on a curve tc¢ ths
lefr with a radius ¢f 535.00 feet,
the chord azimuth and distance

being:
2. 1° 397 507 73.14 feet:;
3. 167° 16’ 107 21.06 feet zlong

the remainder o¢f Lot
D~1-~A of the North Beach Subdivision
II, being alsc along the remainder
|l

of Royval Patent 7985, Land
Commission Award 3688, o&pana 2 to
Maui;

1

ATA AUSTIN, TSUTSUMI & ASSQCIATES, INC.

i % i
CIVIL ENGINEERS + SURVEYORS EXHQH P

00 SIIMNFR STREET SuiTFE 571 T WH L PA I OOP RIRTE &
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Thence along the remainder of Lot
D-i-& of the North Beach Subdivision
II, being also alcng the remainder
ot Royal Patent 7985, Land
Commission Award 368¢%, Apana 2 to
Maui on a curve to the left with a
radius of 39.08 <feet, the chord
azimuth and distance being:

feet;

feet alcng the remainder o¢f Lot
D-1-B of the North Beach Subdivision
IT, being also along Royal Patent
7995, Land Commission Award 3689,
Apana 2 to Maui;

feet along the remainder of Lot
D~1~A of the North Beach Subdivision
II, being also aleng Royal Patent
7661, Land Commission Award 76,
Apana 2 to William Shaw;

feet along the same;

feet along Roval Patent 7817, Land
Commission 2Award 5005-B to John
White;

feet along the remainder of Lot
D-1-A of the North Beach Subdivision
II, being also alcng the remainder
of Parcel A of Grant §5-13081 to
Pioneer Mill Co., Ltd.:

feet along the remainder of Lot
D~1~A of the North Beach Subdivision
1I, being also along the remainders
of Parcel A of Grant S5-15081 to
Pioneer Mill Co., Ltd. and Royel
Patent 3023, Land Commission Award
3987, Apana 1 to Holona;

2

ATA

501 Q1 IMNFR STREET SINTE 821

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

CIVIL ENGINEERS » SURVEYORS

1871 WILI PA LOOR, SUITE &




11. 233° oo’ oo~ 67.00 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
I1I, being also along the remainder
of Royal Patent 3023, Land
Commission Award 3%87, Apana 1 to
Holona to the point of beginning and
containing an area of 0,572 acre,

Description Prepared By:

AUSTIN, TSUTSUMI & ASSOCIATES, INC.

LICENSED
PROFESSIONAL
LAND

SURVEYOR G o de = e OV e ot

ERIK 5. KANESEIRO
Licensed Professicnal Land Surveyor
Certificate No. 92826

Lahaina, Maul, Hawaiil
November 19, 2007
TMK: (2) 4-4-14: Por. 08
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PARCEL D
COMMUNITY PLAN MAP CP-819

COMMUNITY PLAN AMENDMENT FROM BUSINESS TC PARK

Being portions of Royal Patent 6297, Land Commission Award 6601
to Piimoku and Royal Patent 7817, Land Commission Award 5005-B toc John
White. Situate at Honokowai, Lahaina (Kaanapali}, Maui, Hawaii.

Beginning at the Scouthwest corner of this parcel of land, being
the Northerly corner of Lot D-1-A of the North Reach Subdivision II,
being alsc the Scuth corner of Grant 13332 to Pioneer Mill Co., Ltd.,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station “MANINI”, being 6,915.68 feet North and

13,764.37 feet West and running by azimuths measured clockwise from
true South:

1. 207° 32¢ 0o” 169.00 feet along Lot D-1-A of the North
Beach Subdivision 1II, also along
Grant 13332 to Pioneer Mill Co.,
Ltd.;

2. 198° 207 00" 75.31 feet alcong the same;

3. 278° 00’ ao” 115.05 feet along the remainder of Royal
Patent 6297, Land Commission Award
6601 to Piimoku;

4. 16° 107 o0 271.14 feet alilong the remainders of Royal
Patent 6297, Land Commission Award
660 to Piimoku, and Royal Patent
7817, Land Commission Award 50C5-B
to John White;
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5. 111° 267 40" 150.68 feet along Lot D~1-A of the North
Beach Subdivision 1II, being also
along Parcel A of Grant 8$-15081 to
Pioneer Mill Co., Ltd. to the point
of beginning and containing an area
of 0.752 acre.
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ORDINANCE NO.

RILL NO. (2008)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
R-3 RESIDENTIAL DISTRICT TO B-2 COMMUNITY BUSINESS DISTRICT
AND FROM H-2 HOTEL DISTRICT TO B-2 COMMUNITY BUSINESS DISTRICT
(CONDITIONAL ZONING) FOR PROPERTY SITUATED AT LAHAINA, MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapters 19.18 and 19.510, Maui County
Code, a change in zoning from R-3 Residential District to B-2
Community Business District (conditicnal zoning) is hereby granted
for those certain parcels of land situated at Lahaina, Maui,
Hawaii, and identified for real property tax purposes by Tax Map
Xey Number (2}4-4-001:010 ({poxr.) and (2)}4-4-014:008 (poxr.},
comprising approximately 1.491 acres, and more particularly
described in Exhibit "1", attached hereto and made a part hereof,
and in Land Zoning Map No. L-993, which is on file at the Office of
the County Clerk of the County of Mauil, and by reference made a
part hereof.

SECTION 2. Pursuant to Chapters 19.18 and 192.510, Maui County
Code, a change in zoning from H-2 Hotel District to B-2 Community
Business District (conditional zoning) 1is hereby granted for that
certain parcel of land situated at Lahaina, Maui, Hawaii, and
identified for real property tax purposes by Tax Map Key Number
(2)4-4-014:008 (por.}, comprising approximately 0.068 acres, and
more particularly described in Exhibit "2", attached hereto and
made a part hereof, and in Land Zoning Map No. L-993, which is on
file at the Office of the County Clerk of the County of Maui, and
by reference made a part hereof.

SECTION 3. Pursuant to Section 19.510.050, Maui County Code,
the zoning granted by this ordinance is subject to the conditions
set forth in Exhibit "3", attached hereto and made a part hereof,
and the Unilateral Agreement and Declaration for Conditional
Zoning, attached hereto and made a part herecf as Exhibit "4".

SECTICN 4. This ordinance shall take effect upon its
approval. ,
fTOVED AS TO FO D LEGALITY:
* /
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PARCEL A
LAND ZONING MAP L-983

CHANGE IN ZONING FROM R-3 RESIDENTIAL TO B-Z BUSINESS

Reing a portion of Lot D-1-A of the North Beach Subdivision 11,
being also porticns of Rovyal Patent 6297, Land Commission Award €601
to Piimoku, Royval Patent 7817, Land Commission Award 5005-B tc John
White and Parcel A of Grant $-15081 to Pioneer Mill Co., Ltd. Situate
at Honokowai, Lazhaina (Kaanapali), Maui, Hawaili.

Beginning at the Northwest corner of this parcel of land, along
the South side of Roadway Lot 11 ({Kaanapali Place) of Land Court
Application 4853 (Map 4), being alsc an azimuth and distance of 94°257
and 161.12 feet from the Northeast corner of Lot D-1-A of the North
Beach Subdivision II, the coordinates of said point of beginning
referred to Government Survey Triangulation Station “MANINIY, being
7,188.41 feet North and 13,529.09 feet West and running by azimuths
measured clockwise from true South:

1. 274° 25’ 0o~ 161.12 feet along Roadway Lot 11 (Kaanapali
Place) of TLand Court Application 485
(Map 4};

Thence along Lot D-1-B of the North
Beach Subdivision II, being also
along the remainder of Royal Patent
6297, Land Commission Award 6601 to
Piimoku on a curve to the right with
a radius of 30.00 fest, the chord
azimuth and distance being:

2. 326° 297 azv 47.33 feet;

3. 18° 347 247 203.57 feet along Lot D-1-B of the North
Reach Subdivision 11, being also
along the remainders of Royal Patent
£297, Land Commission Award 6601 to
Piimoku and Parcel & of Grant
3~15081 to Pioneer Mill Co., Ltd.;

Thence along Lot D-1-B of the North
Beach Subdivision II, being also
along the remainder of Parcel A cof
Grant $-15081 to Piloneer Mill Co.,
Ltd. on a curve to the left with a
radius of 738.56 feet, the chord
azimuth and distance being:

1=

17° 03’ 25" 32.08 feet;
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5. 9%° 5C7 oo~ 27.61 feet along the remainder of Lot
D-1-A of the North Beach Subdivisiocn
I1, being also along Royal Patent
3023, Land Commission BAward 3987,
Apana 1 to Heolonz;

6. 29° 197 oo~ 102.74 feet along the same;

7. 100° 207 00" 134.5¢ feet along the remainder of Lot
-1-A of the North Beach Subdivision
II, being also along the remainder
of Parcel A of Grant §-15081 to
Pionser Mill Co., Ltd.;

8. 196° 107 0o~ 357.0¢6 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
II, being also along the remainders
of Parcel A of Grant S-15081 to
Pioneer Mill Co., Ltd., Royal Patent
7817, Land Commission Award 5005-B
£¢ John White, and Royal Patent
6297, Land Commission Award 6601 to
Piimoku to the point of beginning
and containing an area of 1.491
acres,

Description Prepared By:

AUSTIN, TSUTSUMI & ASSOCIATES, INC.
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PARCEL B
LAND ZONING MAP L~593

CHANGE IN ZONING FROM H-Z2 HOTEL TO B-2 BUSINESS

Being a portion of Lot D-1-A of the North Beach Subdivision II,
being also a portion of Royal Patent 3023, Land Commission Award 3987,
Apana 1 to Holona. Situate at Honokowal, Lahaina (Kaanapall), Mauil,
Hawaii.

Reginning at the Southeast corner of this parcel of land, being
alceng Lot D-1-B of the North Beach Subdivision II, the coordinates of
salid point of beginning referred to Government Survey Triangulation
Station "“MANINI”, being 6,859.36 feet North and 13,430.02 feet West
and running by azimuths measured clockwise from true South:

1. 53° 00’ oo~ 67.00 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
II, also along the remainder of
Royal Patent 3023, Land Commission
Award 3987, Apana 1 teo Heolonas

2. 100° 207 0o 12.81 feet along the same;

3. 209° 197 oo 102.74 feet along the remainder of Lot
D-1-A of the North Reach Subdivision
II, also along Parcel A of Grant
5-15081 to Pioneer Mill Co., Ltd.;

4, 279° 507 oo 27.61 feet along the same;

Thence along Lot D-1-B of the North
Beach Subdivision II, also along the
remainder of Royal Patent 3023, Land
Commission Award 3987, &Apana 1 to
Holona on a curve to the left with a
radius of 738.56 <feet, the chord
azimuth and distance being:
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5. 13° 407 137 48.21 feet to the point of beginning and
containing an area of 0.068 acre.

Description Prepared By:
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EXHIBIT "3"

Conditions of Zoning

That the height of buildings shall be limited to four stories
not to exceed 50 feet in height from natural or finish grade,
whichever is lower,

That the uses shall be limited to the following:

a.

H O % 0 B8 3 + & <

4]

H- 50 G a0 O

Any use permitted in a B-1 neighborhood business
district; however, no living or sleeping quarters shall
be permitted in any detached accessory building or
structure on the same lot;

Antique shops;

Apartments;

Art galleries;

Automobile parking lots and/or buildings;
Automocbile parts stores;

Banks;

Business offices and agencies;

Catering establishments employing not more than £five
pPersons;

Charity relief organizations;

Ciinics, medical or dental;

Custom dressmaking or millinery shops;
Dancing and hula studios;

Dressmaking shops;

Dry goods and/or department stores;
Equipment rental and sales yards;

Hardware and garden supply stores;

Jewelry storegs or fine art shops, including interior
decorating;

Mugic conservatories or music studios;
News and magazine stands;

Nurseries (fiower or plants); provided, that all
incidental equipment and supplies, including fertilizers
and empty cans, are kept within enclosed buildings;

Parcel delivery stations;

Pet shops, not invoiving the treatment or boarding of
animals;

Photo studios;



ad.
bb.
cC.
ad.
ce.
£F.
99.
hh.
ii.

Physical culture studios;

Printing, lithography or publishing shops;

Private clubs or fraternal organizations;

Private schools or business colleges;

Professional and financial buildings;

Public parking areas;

Religious, benevolent, and philanthropic societies;
Restaurants, cafes or bars, including drive-ins;
Shoe stores;

Tailor shops;

Any other retail businesses or commercial enterprises
which are similar in character of rendering sales of
commodities or performance of services to the community
and not detrimental to the welfare of the surrounding
area; provided, however, that such usges shall be approved
by the commission as conforming to the intent of this
article.
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UNILATERAL AGREEMENT AND
DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE, made this 287 dayof  July ,2008 by
MAUI BEACH RESORT LIMITED PARTNERSHIP, a Delaware limited partnership,
("MBRLP"), whose principal place of business is located in Kaanapali, Lahaina, Maui, Hawai'i,
and whose mailing address is 130A Kai Malina Parkway, Lahaina, Maui, Hawaii 96761, and
CHARLES JAMES NUNES, JR., Trustee under that certain unrecorded revocable trust of
Charles James Nunes, Jr., dated March 12, 1989 and ANGELA MARIE NUNES, Trustee under
that certain unrecorded revocable trust of Angela Marie Nunes dated March 12, 1989, ("Nunes"),
whose principal place of residence is located in Wailuku, Maui, Hawai'i, and whose mailing
address is P. O. Box 685, Wailuku, Maui, Hawai'i, hereinafier collectively referred to as
“DECLARANT”, with MBRLP being the owner of that certain parcel of land located at
Kaanapali, Maui, Hawaii, identified for real property tax purposes by Tax Map Key No.(s) (2) 4~
4-14:08 ("Parcel 8") and with Nunes being the owner of that certain parcel of land located at
Kaanapali, Maui, Hawai'i, identified for real property tax purposes by Tax Map Key No(s).(Z2) 4-
4-01: 10 ("Parcel 10"}, which parcels are being consolidated and re-subdivided to realign the
boundaries of Parcel 8 and Parcel 10, that will result in one lot for Nunes comprised of
approximately 1.559, acres hereinafter referred to as “PARCEL” (or “PROPERTY™).

WHEREAS, the Council of the County of Maui, State of Hawai'i, hereinafter
referred to as “Council”, is considering the establishment of zoning for the Parcel, comprised of
approximately 1.559 acres which is more particularly described in Exhibit “A”, which is attached
hereto and made a part hereof, and which is more particularly identified in Land Zoning Map No.
L.-993, which is on file in the Office of the County Clerk of the County of Maui; and

WHEREAS, the Council recommends through its Land Use Committee,
Committee Report No. , that said establishment of zoning be approved for passage
on first reading subject to certain conditions pursuant to Section 19.510.050, Maui County Code;
and

WHEREAS, the Declarant has agreed to execute this instrument pursuant to the
conditional zoning provisions of Section 19.510.050, Maui County Code;

NOW, THEREFORE, the Declarant makes the following Declaration:

1. That this Declaration is made pursuant to the provisions of Section
19.510.050, Maw County Code relating to conditional zoning;

2. That until written release by the County of Maui, the Parcel, and all parts
thereof, is and shall be held subject to the covenants, conditions and restrictions which shall be
effective as to and shall run with the land as to the Parcel, from and after the recording of this



Declaration with the Bureau of Conveyances or the Land Court of the State of Hawai'i, without
the execution, delivery or recordation of any further deed, instrument, document, agreement,
declaration, covenant or the like with respect thereto by the Declarant, the County of Maui, or
any heir, devisee, executor, administrator, personal representative, successor, and assign; that the
acquisition of any right, title or interest in or with respect to the Parcel by any person or persons,
entity or entities, whomsoever, shall be deemed to constitute the acceptance of all of the
covenants, conditions and restrictions of this Declaration by such person or persons, entity or
entities; and that upon any transfer of any right, title or interest in or with respect to the Parcel
the same shall be subject to, and the transferee shall assume and be bound and obligated to
observe and perform all of the covenants, conditions and restrictions of this Declaration;

3, That this Declaration and all of the covenants, conditions and restrictions
contained herein shall continue to be effective as to and run with the land in perpetuity, or until
the Declarant notifies the appropriate County Department that any of said covenants, conditions
and restrictions are satisfied by the Declarant, and the appropriate County Department verifies
the satisfaction and provides a written release of the covenant, condition or restriction;

4. That the term “Declarant” and any pronoun in reference thereto, wherever
used herein, shall be construed to mean the singular or the plural, the masculine or the feminine,
or the neuter, and vice versa, and shall include any corporation, and shall be held to mean and
include the “Declarant”, the Declarant’s heirs, devisees, executors, administrators, personal
representatives, successors, and assigns;

5. That the Declaration shall become fully effective on the effective date of
the zoning ordinance approving the establishment of B-2 Community Business District zoning
and this Declaration shall be recorded in the Bureau of Conveyances or Land Court of the State
of Hawai'i;

6. That the Declarant agrees to develop said Parcel in conformance with the
conditions set forth in Exhibit “B”, which is attached hereto and made a part hereof and which
shall be made a part of the zoning ordinance;

7. That the conditions imposed are reasonable and rationally relate to the
objective of preserving the public health, safety and general welfare and such conditions fulfill
the need for the public service demands created by the proposed use;

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until released mn
writing by the County, the conditions imposed in this Declaration shall run with the land
identified hereinabove and shall bind and constitute notice to all subsequent lessees, grantees,
assignees, mortgagees, lienors and any other persons who claim an interest in said land, and the
County of Maui shall have the right to enforce this Declaration by appropriate action at law or
suit in equity against all such persons, provided that the Declarant or its successors and assigns
may at any time file a petition for the removal of the conditions and terminate this Unilateral
Agreement, such petition to be processed int the same manner as petitions for change in zoning.

Gd



IN WITNESS WHEREOF, the parties hereto have executed this instrument as of
the day and year first above written.

DECLARANT:

MAUI BEACH RESORT LIMITED
PARTNERSHIP, a Delaware limited
partnership

By Northwest Maui Corporation
Its General Partn

Namg' E ﬁeriach
Hs Authorigéd Agent

CHARLES JAMES NUNES, JR., Trustee
under that certain unrecorded revocable Trust
of CHARLES JAMES NUNES, JR., dated
March 12, 1989 and ANGELA MARIE
NUNES, Trustee under that certain
unrecorded revocable Trust of ANGELA
MARIE NUNES, dated March 12, 1989

e —

Charles James Nungs, Jr.

th ‘”"?f?"’z"w’ MNare [ ions—
Aﬁgéla{yiarie Nunes
APPROVED AS TO FORM
AND LEGALITY: /

Deputy Corporation Counsel
/ County of Maui



STATE OF HAWAII )
ss.

S’

COUNTY OF MAUIL )

Onthis 28% dayof  July , 20 08 | before me personally
appeared ERIC GERLACH, to me personally known, who, being by me duly sworn or affirmed,

did say that he is the Authorized Agent of Northwest Maui Corporation, General Partner of
MAUI BEACH RESORT LIMITED PARTNERSHIP, a Delaware limited partnership, and that
such person executed the foregoing instrument on behalf of said limited partnership in the
capacity shown, having been duly authorized to execute such instrument in such capacity.
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STATE OF HAWALIL

3S.
COUNTY OF MAUI )

} 3 |
On this % day of |, 2008, before me personally appeared
CHARLES JAMES NUNES, JR., TRUYTE DER THAT CERTAIN UNRECORDED
REVOCABLE TRUST OF CHARLES JAMES NUNES, JR., DATED MARCH 12, 1989, to me
personally known, who, being by me duly sworn or affirmed, did say that such person executed
the foregoing instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to exegut instrument in suc}q\capacity.

- aohane,
Notary Public, State of
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STATE OF HAWAII
8S.

S o S

COUNTY OF MAUI

SN

f
On this % day of % , 2008, before me personally appeared ANGELA
MARIE NUNES, TRUSTEE UNDER THAT CERTAIN UNRECORDED REVOCABLE
TRUST OF ANGELA MARIE NUNES, DATED MARCH 12, 1989, to me personally known,
who, being by me duly sworn or affirmed, did say that such person executed the foregoing
instrument as the free act and deed of such person, and if applicable in the capacity shown,
having been duly authorized to execute st ch instrument in such capacity.




EXHIBIT "A"

PRRCEL A
LAND ZONING MAP L-983

CHANGE IN ZONING OF PORTION OF TMK (2) 4-4-01: 10 AND PORTION OF TMK (2} 4-4-14: 08 FROM
R-3 RESIDENTIAL TO B-2 COMMUNITY BUSINESS

Being a portion of Lot D-1-A of the North Beach Subdivision II,
being alsc portions of Royal Patent 6297, Land Commission Award 6601
to Piimoku, Royal Patent 7817, Land Commission Award 5005-8 to John
White and Parcel A of Grant S~15081 to Pionser Mill Co., Ltd. Situate
at Honokowai, Lahaina (Kaanapali)}, Mauil, Hawaii.

Beginning at the Northwest corner of thils parcel of land, along
the South side of Roadway Lot 11 (Kaanapali Place) of Land Court
Application 485 (Map 4}, being also an azimuth and distance of 94°257
and 161.12 feet from the Northeast corner of Lot D-1-A of the North
Beach Subdivision 1II, the coordinates of said point of beginning
referred to Government Survey Triangulation Station ™“MANINI“, being
7,188.41 feet North and 13,529.09 feet West and running by azimuths
measured clockwise from true South:

1. 274° 257 QQ~ 161.12 feat along Roadway Lot 11 {Kaanapali
Place) of Land Court Application 485
(Map 4);

Thence along Lot D-1-B of the North
Beach Subdivision 1II, being also
along the remainder of Royal Patent
6297, Land Commission Award 6601 to
Piimoku on a curve to the right with
a radius of 30.00 feet, the chord
azimuth and distance being:

2. 326° 297 427 47.33 feet;

3. 18° 34 24~ 203.57 feet along Lot D-1-B of the North
Beach Subdivision 1II, being also
along the remainders of Royal Patent
6297, Land Commission Award 6601 to
Piimoku and Parcel A of Grant
5-15081 to Pioneer Mill Co., Ltd.:;

Thence along Lot D-1-B of the North
Beach Subdivision 1I, being also
along the remainder of Parcel A of
Grant S5-15081 to Pioneer Mill Co,.,
Ltd, on a curve to the left with a
radius of 738.56 feet, the chord
azimuth and distance being:

4. 17° 03’ 25" 39.09 feet;

1YWL .




5. 99° 507 00~ 27.61 feet along the remainder of Lot
D~1-A of the North Beach Subdivision
11, being also along Royal Patent
3023, Land Commission Award 3987,
Apana 1 to Holona;

6. 29° 197 o~ 102.74 feet along the same;

7. 100° 207 00~ 134.56 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
II, being also along the remainder
of Parcel A of Grant 8§-15081 to
Pioneer Mill Co., Ltd.;

8. 196° 10/ oo~ 357.06 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
11, being also along the remainders
of Parcel A of Grant §-15081 ¢to
Pioneer Mill Co., Ltd., Royal Patent
7817, Land Commission Award 5005-B
to John White, and Royal Patent
6297, Land Commisszion Award 6601 to
Piimoku to the point of beginning
and containing an area of 1.491
acres.
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PARCEL B
LAND ZONING MAP L-993

CHANGE IN ZONING OF PORTION OF TMK (2) 4-4-14:08 FROM H-2 HOTEL TO B-2 COMMUNITY BUSINESS

Being a portion of Lot D-1-A of the North Beach Subdivision II,
being alsc a portion of Royal Patent 3023, Land Commission Award 3987,
Apana 1 to Holona. Situate at Honokowal, Lahaina {Kaanapali), Maui,
Hawaili.

Beginning at the Southeast corner of this parcel of land, being
along Lot D-1-B of the North Beach Subdivision II, the coordinates of
said point of beginning referred to Government Survey Triangulation
Station “MANINI”Y, being 6,859,36 feet North and 13,430.02 feet West
and running by azimuths measured clockwise from true South:

1. 53° 0o’ 00~ 67.00 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
II, also along the remainder of
Royal Patent 3023, Land Commission
Award 3987, Apana 1 to Holonay

2. 100° 20! 0o~ 12,81 feet along the same;

3. 209° 197 oo” 102.74 feet along the remainder of Lot
D-1-A of the North Beach Subdivision
II, also along Parcel A of Grant
5~15081 to Pioneer Mill Co,, Ltd.;

4. 279° 50/ 00~ 27.61 feet along the same;

Thence along Lot D-1-B of the North
Beach Subdivision II, also along the
remainder of Royal Patent 3023, Land
Commission Award 3987, Apana 1 to
Holona on a curve to the left with a
radius of 738.56 feet, the chord
azimuth and distance being:

10.
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5. 13° 40/ 137 48.21 feet to the point of beginning and
containing an area of 0.068 acre.

Description Prepared By:

LICENSED AUSTIN, TSUTSUMI & ASSOCIATES, INC.
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EXHIBIT "B"
Conditions of Zoning

That the height of buildings shall be limited to four stories not to exceed 50 feet in
height from natural or finish grade, whichever is lower.

That the uses shall be limited to the following:

a. Any use permitted in a B-1 neighborhood business district; however, no living or
sleeping quarters shall be permitted in any detached accessory building or
structure on the same lot;

Antique shops;

Apartments;

Art galleries;

Automobile parking lots and/or buildings;

Automobile parts stores;

Banks;

Business offices and agencies;

Catering establishments employing not more than five persons;

Charity relief organizations;

Clinics, medical or dental;

Custom dressmaking or millinery shops;

Dancing and hula studios;

Dressmaking shops;

Dry goods and/or department stores;

Equipment rental and sales yards;

Hardware and garden supply stores;

Jewelry stores or fine art shops, including interior decorating;

Music conservatories or music studios;

News and magazine stands;

Nurseries (flower or plants); provided, that all incidental equipment and supplies,
including fertilizers and empty cans, are kept within enclosed buildings;

v Parcel delivery stations;

W. Pet shops, not involving the treatment or boarding of animals;

X, Photo studios;
y
z
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Physical culture studios;
Printing, lithography or publishing shops;

aa. Private clubs or fraternal organizations;
bb.  Private schools or business colleges;
ce. Professional and financial buildings;

dd.  Public parking areas;

ee.  Religious, benevolent, and philanthropic societies;
ff. Restaurants, cafes or bars, including drive-ins;

gg.  Shoe stores;
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hh.  Tailor shops;

ii. Any other retail businesses or commercial enterprises which are similar in
character of rendering sales of commodities or performance of services to the
community and not detrimental to the welfare of the surrounding area; provided,
however, that such uses shall be approved by the commission as conforming to
the intent of this article.

4833-3796-0962.1
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ORDINANCE NO.

BILL NO. (2008)

A BILIL FCOR AN ORDINANCE TO CHANGE ZONING FROM
H-2 HOTEL DISTRICT TO PK-2 PARK DISTRICT, FROM
R-3 RESIDENTIAL DISTRICT TO PK-~2 PARK DISTRICT, AND FROM H-2
HOTEL DISTRICT TO PK-2 PARK DISTRICT
FOR PROPERTY SITUATED AT LAHAINA, MAUI, HAWAIT

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUT:

SECTION 1. Pursuant to Chapters 19.615 and 19.510, Maui
County Code, a change in zoning from H-2 Hotel District to PK-2
Park District is hereby granted for that certain parcel of land
situated at Lahaina, Maui, Hawaii, and identified for real property
tax purposes by Tax Map Key Number (2)4-4-014:008 (por.),
comprising approximately 0.131 acres, and more particularly
described in Exhibit "1%", attached hereto and made a part hereof,
and in Land Zoning Map No. L-293, which is on f£ile at the Office of
the County Clerk of the County of Maui, and by reference made a
part herecf.

SECTION 2. Pursuant to Chapters 19.615 and 19.510, Mauil
County Code, a change in zoning from R-3 Residential District to
PK-2 Park District is hereby granted for that certain parcel of
land situated at Lahaina, Maul, Hawaii, and identified for real
property tax purposes by Tax Map Key Number (2)4-4-014:008 (por.)
and (2)4-4-001:010 (por.), comprising approximately 1.365 acres,
and more particularly described in Exhibit "2", attached hereto and
made a part hereof, and in Land Zoning Map No. L-993, which is on
file at the Office of the County Clerk of the County of Maui, and
by reference made a part hereof.

SECTION 3. Pursuant to Chapters 19.615 and 19.510, Maui
County Code, a change in zoning from H-2 Hotel District to PK-2
Park District 1s hereby granted for that certain parcel of land
situated at Lahaina, Maui, Hawalil, and identified for real property
tax purposes by Tax Map Key Number (2)4-4-014:008 (por.),
comprising approximately 3.505 acres, and more particularly
described in Exhibit "3", attached hereto and made a part hereof,
and in Land Zoning Map No. L-993, which is on f£ile at the Office of
the County Clerk of the County of Maui, and by reference made a
part hereof.



SECTION 4. This ordinance shall take effect upon its
approval.

APPROVED AS TO FORM
AND LEGALITY
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PARCEL C
LAND ZONING MAP L-993

CHANGE IN ZONING FROM H-2 HOTEL TO PE-2 PARK

Being a porticn of Lot D-1-A of the North Beach Subdivision IT,
being also pertions of Royal Patent 3023, Land Commisslion Award 3987,
Apana ! to Holecna and Reyal Patent 789%, Land Commission Award 3689,
Apana 2 to Maui. Situate at Honckowai, Lahaina (Kaanapali), Maui,
Hawaii.

Beginning at the Northeast corner of this parcel of land, being
along Lot D-1-B of the Norih Beach Subdivision II, the coordinates cf
said point of beginning referred to Government Survey Triangulation
Station “MANINI”, being 6,858.36 feet North and 13,430.0Z2 feet West
and running by azimuths measured clockwise from true South:

Along Lot D-1-B of the North Beach
Subdivision II, being also along the
remainder of Royal Patent 3023, Land
Commission Award 3987, Apana 1 to
Holona on a curve to the left with a
radius of 738.5¢ feet, the chord
azimuth and distance being:

1. 8° 417 307 80.10 feet;

Thence alcng Lot D-1-B of the North
Beach Subdivision II, Dbeing also
along the remainders of Roval Patent
3023, Land Commission Award 3987,
Apana 1 to Holona and Royal Patent
7995, Land Commission Award 3689,
Apana 2 to Maul, on a curve to the
left with a radius of 535.00 feet,
the chord sazimuth and distance

being:
Z. 1° 387 507 73.14 feet;
3. 167° 1e’ 107 21.00 feet along the remainder of Lot

D-1-& of the North Beach Subdivision
II, being also along the remainder

of Royal Patent 7865, Land
Commission Award 368%, Apana 2 to
Maui;
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